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see §301.6402-7 of this

§1.6414-1 Credit or refund of tax with-
held on nonresident aliens and for-
eign corporations.

(a) In general. Any withholding agent
who for the calendar year pays more
than the correct amount of:

(1) Tax required to be withheld under
chapter 3 of the Code, or

(2) Interest, addition to the tax, addi-
tional amount, or penalty with respect
to such tax,

may file a claim for credit or refund of
the overpayment in the manner and
subject to the conditions stated in the
Procedure and Administration Regula-
tions (Part 301 of this chapter) under
section 6402, or may claim credit for
the overpayment as provided in para-
graph (b) of this section.

(b) Claim for credit on Form 1042. The
withholding agent may claim credit of
an overpayment described in paragraph
(a) of this section for any calendar year
by showing the amount of overpayment
on the return on Form 1042 for such
calendar year, which shall constitute a
claim for credit under this paragraph.
The claim for credit shall be evidenced
by a statement on the return setting
forth the amount determined as an
overpayment and showing such other
information as may be required by the
instructions relating to the return. The
amount so claimed as a credit may be
applied, to the extent it has not been
applied under paragraph (b) of §1.1461-
4, by the withholding agent to reduce
the amount of a payment or deposit of
tax required by §1.1461-3 or paragraph
(a) of §1.6302-2 for any payment period
occurring in the calendar year fol-
lowing the calendar year of overwith-
holding. The amount so claimed as a
credit shall also be entered on the an-
nual return on Form 1042 for the cal-
endar year following the calendar year
of overwithholding and shall be applied
as a payment on account of the tax
shown on such form. If the withholding
agent files a claim for credit or refund
of the overpayment on Form 843 in ac-
cordance with §301.6402-2 of this chap-
ter (Procedure and Administration
Regulations), or a claim for refund of

§1.6425-1

the overpayment on Form 1042 in ac-
cordance with §301.6402-3 of such chap-
ter, he may not claim credit for the
overpayment under this paragraph.

(c) Overpayment of amounts actually
withheld. No credit or refund to the
withholding agent shall be allowed for
the amount of any overpayment of tax
which, after taking into account para-
graph (b) of §1.1464-1, the withholding
agent has actually withheld from an
item of income under chapter 3 of the
Code.

[T.D. 6922, 32 FR 8714, June 17, 1967]

§1.6425-1 Adjustment of overpayment
of estimated income tax by corpora-
tion.

(a) In general. Any corporation which
has made an overpayment of estimated
income tax for a taxable year begin-
ning after December 31, 1967, may file
an application for an adjustment of
such overpayment. The right to file an
application for an adjustment of over-
payment of estimated income tax is
limited to corporations.

(b) Contents of application. (1) The ap-
plication for an adjustment of overpay-
ment of estimated income tax shall be
filed on Form 4466. The application
shall be filled out in accordance with
the instructions accompanying the
form, and all information required by
the form and instructions must be fur-
nished by the corporation. The applica-
tion shall be verified in the manner
prescribed by section 6065 as in the case
of a return of the corporation.

(2) An application for an adjustment
of overpayment of estimated income
tax does not constitute a claim for
credit or refund. If such application is
disallowed by the district director, or
director of a service center, in whole or
in part, no suit may be maintained in
any court for the recovery of any tax
based on such application. The filing of
an application for an adjustment of
overpayment of estimated income tax
will not constitute the filing of a claim
for credit or refund within the meaning
of section 6511 for the purpose of deter-
mining whether a claim for refund was
filed prior to the expiration of the ap-
plicable period of limitation. The cor-
poration, however, may file a claim for
credit or refund under section 6402 at
any time prior to the expiration of the
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